Introduced by Council Members Anderson, Becton, Brosche, Crescimbeni, Gulliford, Newby and Wilson and Co-Sponsored by Council Members Bowman and Hazouri (Special Committee on Hemming Park):
ORDINANCE 2017-1
AN ORDINANCE regarding trespass in public Parks; AMENDING Part 8 (Trespass in public parks; violation and appeal), Chapter 28 (Parks, Recreation and Community Services), ORDINANCE CODE, TO CLARIFY TRESPASS POWERS AND APPEALS; PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1. 
Amending Chapter 28 (Parks, Recreation and Community Services), Part 8 (Trespass in Public Parks; Violation and Appeal), Ordinance Code. Part 8 (Trespass in Public Parks; Violation and Appeal), Chapter 28 (Parks, Recreation and Community Services), Ordinance Code, is hereby amended to read as follows:
CHAPTER 28. Parks, Recreation and Community Services.
*  *  *
Part 8. Trespass in Public Parks; Violation and Appeal. 

Sec. 28.801. Issuance of trespass. 


The Jacksonville Sheriff's Office, or any law enforcement officers designated by the Sheriff, referenced in Section 28.802(b), as may be amended from time to time, are authorized to enforce the park rules, Jacksonville Ordinance Code and Florida Statutes generally and are authorized to issue notices of trespass after warnings in accordance with this Chapter. 

Sec. 28.802. Trespass Procedures. 

(a)

Trespass for violation of Certain State Statute. If a person 
is 
arrested based upon probable cause to believe 
that the 
person has committed any of the offenses enumerated 
in F.S. 
Chs. 
790 (Weapons and Firearms), 749 (Sexual Battery), 
796(Prostitution), and 800 (Lewdness; Indecent Exposure) or 
any 
felony involving violence within a City park, beach, 
dock, marina or other recreational area or facility, the 
Jacksonville Sheriff's Office shall exclude that person from 
all City parks, beaches, docks, marinas or other recreational 
areas or facilities for a period of one year. If a person is 
arrested based upon probable cause to believe that the person 
has committed any of the offenses enumerated in F.S. Ch. 806 
(Arson and Criminal Mischief) within a City park, beach, dock, 
marina or other recreational area or facility, the 
Jacksonville Sheriff's Office shall exclude for a period of 
one year that person from the particular City park, beach, 
dock, marina or other recreational area or facility where the 
offense occurred. Every person excluded shall be provided a 
notice of trespass after warning upon arrest, in accordance 
with this Part. 

(b)
Trespass for violation of Park Rules, Jacksonville Ordinance 
Code and certain State Statutes not listed above. If a person 
is cited for violation of Park Rules, Jacksonville Ordinance 
Code and certain State Statutes not listed above, the 
Jacksonville Sheriff's Office may exclude for a period of 
one year that person from the particular City park, beach, 
dock, marina or other recreational area or facility where the 
offense occurred for a period of one year. Every person 
excluded shall be provided a notice of trespass after warning 
in accordance with this Part.

(b)

(c)
The notice of trespass after warning shall be in writing 
recorded with a case number and a copy delivered to the 
excluded person. The notice of trespass after warning shall 
specify the following: 


(1)
The areas designated as public facilities by the Director 
and a list of the facility or facilities from which that 
person is excluded; and 


(2)
Information concerning the right to appeal the exclusion 

to a hearing officer the appeals official. 


Sec. 28.803. Appeal. 

(a)

Appeal of trespass after warning. A person to whom a notice of trespass after warning is issued shall have a right to appeal as follows: 


(1)
Appeals shall be filed with the Director to be assigned 
to a hearing officer, which shall be a lawyer assigned 
by the Office of General Counsel.


(2)
Copies of documents in the City's or Sheriff’s control 
which are intended to be used at the hearing shall be 
made available, upon request, to the appellant. 


(3)
An appeal of a one-year trespass exclusion must be filed, 
in writing, within 30 calendar days following the date of 
arrest or notice of trespass after warning. 


(4)
Within five business days after the receipt of the 
appeal, or such longer period of time as agreed to by the 
appellantparties, the appeals officialhearing officer 
shall hold a quasi-judicial hearing on an appeal and 
shall render a decision on the appeal at the conclusion 
of the hearing. The 
decision of the appeals 
officialhearing officer shall be based solely on the 
criteria set forth in this Section. 


(5)
A one-year trespass exclusion shall take effect at 12:01 
a.m. on the calendar day following the date of arrest 
and, notwithstanding an appeal of the trespass exclusion, 
upon issuance of the notice of trespass after warning and 
shall remain in effect for one year thereafter unless the 
appeals official issues a contrary decision. If the 
hearing officer grants the appeal, the trespass shall  
immediately thereafter be dissolved concerning the facts 
underlying the dissolved trespass. 

(6)
At the hearing on an appeal of a one-year trespass 
exclusion, the CitySheriff or his or her designated 
officer shall have the burden to show by a preponderance 
of the evidence that the appellant committed any of the 
offenses enumerated in Section 
28.802this Part, and that 
the conduct supporting the exclusion occurred within a 
City facility. 


(7)
At the hearing on an appeal of a one-year trespass 
exclusion, a judgment of conviction for any of the 
offenses that formed the basis for the exclusion, as 
enumerated in Section 28.902(a), as may be amended from 
time to time, shall be conclusive evidence that the 
described conduct occurred. 

(b)

Review of decision of appeals officialhearing officer. The 
decision of the appeals officialhearing officer is subject to 
review in the Circuit Court by petition for writ of 
certiorari. Any petition for writ of certiorari for review 
shall be filed with the Clerk of Circuit Court within 30 days 
after the appellant has received notice of the hearing 
officer’s decision. Unless good cause exists to contest a 
petition for writ of certiorari, the City shall stipulate to 
certiorari no later than five business days after the 
petitioner requests such a stipulation. The City shall 
transmit the record to the court no later than five business 
days after receiving the order allowing certiorari. 


Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel
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